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Aeronautical Radio, Inc. ("ARINC"), hereby submits its
reply to comments on the Notice of Proposed Rulemaking in the
above-captioned proceeding.! ARINC agrees with those com-
mentors who have shown that, whatever the outcome of this
proceeding, the Commission ought to ensure that users receive
the full benefits of their existing and future contractual
agreements with interexchange carriers.

ARINC is the communications company of the air transport
industry and is owned and managed by the airlines and other
aircraft operators. ARINC provides the civil aviation
community with a variety of voice and data telecommunications
services on a not-for-profit basis and regularly represents
industry interests in regulatory and other forums. Many
airlines currently have agreements with interexchange car-
riers ("IXCs") that supplement available tariff terms,
conditions and services. These agreements offer important

flexibility and security in connection with air transport
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industry use of IXC services that should not be jeopardized
by any Commission action herein.

For these reasons, ARINC supports those comments which
urge the agency to establish appropriate mechanisms for
review and rejection of any tariffs required to be filed as a
result of this proceeding that would be inconsistent with
existing end user contracts.? Moreover, it is equally
important that carriers honor their contractual obligations
even in those cases where they might voluntarily seek to file
tariffs dealing with the subject matter of those agreements.
The Commission should therefore undertake a reexamination and
strengthening of its "substantial cause" policy for superced-
ing such commitments irrespective of the outcome of this
proceeding.?

As TCA correctly explains, it undermines the workings of
a purportedly competitive interexchange marketplace for a
particular class of market participants to be able to abro-
gate contracts unilaterally and without penalty while at the
same time holding other affected parties to the strict terms
of their agreements.’ A policy permitting such conduct is an

anachronism in a marketplace populated by entities which the

2 See, e.q., Comments of Tele-Communications Ass’n,
filed March 30, 1992 ("TCA Comments").

3 See RCA American Communications, 86 F.C.C.2d 1197
(1981).
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Commission has found, by definition, not to be capable of
unlawful discrimination in offering their services to the
public because of the circumstances of their non-dominant
positions in that market. Moreover, it is counterproductive
in view of the Commission’s frequently expressed goal to
promote competition in the provision of telecommunications
services.

Accordingly, as TCA proposed, any tariff filings
required of IXCs in this proceeding that are inconsistent
with underlying contracts should be made on 120-days notice.
Such filings should be suspended for the full statutory per-
iod while the Commission investigates to determine whether a
compelling justification exists for the inconsistencies.

Only upon such a demonstration should the changes be found to
be just and reasonable. Finally, if the inconsistent tariff
ultimately is permitted to go into effect, a customer should
be granted the right to terminate its service obligation
without liability notwithstanding any contrary tariff or con-
tractual requirement. The agency has already established a
similar policy in connection with grandfathered Tariff 12
commitments involving 800 services upon the implementation of

number portability.’

5 Competition in the Interstate Interexchange Market-

place, Memorandum Opinion and Order on Reconsideration, FCC
92-181 (released Apr. 17, 1992), Y 23-26.



If, on the other hand, the Commission finds that non-
dominant IXCs need not file tariffs, it should still impose
requirements and standards comparable to those set out above
to deal with voluntary tariff filings by IXCs that may be
inconsistent with underlying service agreements. Such
requirements would facilitate and enhance the operation of a
competitive marketplace for interexchange services.

For the foregoing reasons, ARINC urges the Commission to
take the actions described above to protect users in their
dealings with interexchange carriers.
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